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January 13, 2017  F/SER47:KH/pw 

 
(Sent via Electronic Mail)  
 
Mr. Chad Long 
Archaeologist/NEPA Coordinator 
S.C. Dept. Of Transportation, P.O. Box 191 
Columbia, South Carolina 29201 
 
J. Shane Belcher 
Environmental Coordinator 
Federal Highway Administration 
1835 Assembly Street, Suite 1270 
Columbia, South Carolina 29201 
 
Attention: Nicole Riddle 
 
Dear Mr. Long and Mr. Belcher: 
 
NOAA’s National Marine Fisheries Service (NMFS) reviewed the letter dated, December 19, 
2016, from the South Carolina Department of Transportation (SCDOT) and Federal Highway 
Administration (FHWA) responding to essential fish habitat (EFH) conservation 
recommendations the NMFS provided for the proposed U.S. Highway (US) 17 widening and 
bridge over the Back River1.  By letter dated December 1, 2016, the NMFS provided four 
conservation recommendations to protect EFH: 

1. The project design should further avoid and minimize impacts to EFH by reducing the 
amount of fill and shading in wetlands areas.  

2. The existing, undersized culvert on the north end of the project should be replaced with a 
bridge. 

3. In-water turbidity and sedimentation control methods and noise attenuation methods 
should be used to avoid and minimize impacts to EFH, federally managed fisheries and 
their prey, and anadromous fishes and their habitat from in-water work activities.  

4. The SCDOT should adjust mitigation calculations to reflect excess impacts from two 
bridge structures and pursue on-site, permittee responsible mitigation.   

 
The SCDOT has agreed to implement recommendation 3 and 4, and has agreed to replace the 
existing, undersized culvert on the north end of the project (recommendation 2).  Specifically, 
the selected contractor will be required to minimize potential stormwater impacts through 
implementation of construction stormwater best management practices (BMPs), reflecting 
policies contained in the National Pollutant Discharge Elimination System (NPDES), 23 CFR 
650 B and SCDOT’s Supplemental Specifications on Seed and Erosion Control Measures (latest 
edition).  The design and implementation of these BMPs will be evaluated by the South Carolina 
                                                 
1 SCDOT Project ID: P025999: Located in Jasper County, SC and Chatham County, GA 
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Department of Health and Environmental Control to meet the NPDES permit requirements, and 
these requirements will include the use of turbidity curtains where practicable.  Additionally, 
between October 1 and April 15, SCDOT will require the contractor to implement a noise 
reduction technique for all pile-driving activities, which will be submitted to the SCDOT 
Environmental Services Office for review prior to implementation.  Furthermore, the SCDOT 
will account for additional shading impacts that the bridge may cause from being in close 
proximity to the existing bridge during final design.  The SCDOT will use these updated 
calculations when determining the wetland credits needed for mitigation.   
 
The SCDOT also agrees to replace the existing, undersized culvert on the north end of the 
project.  Due to the cost of constructing a bridge at this location, SCDOT plans to replace the 
existing culvert with two twin-box culverts.  The exact size and dimensions will be determined in 
final design.  While the proposed culverts are less damaging to the environment than those 
currently in place, the NMFS continues to prefer a bridge at this location to reduce impacts to 
EFH, federally managed species, and their prey.  Bridges typically require less fill and channel 
alteration, lead to less bank and bed instability, and maintain greater ecological connectivity and 
organism passage than culverts.  The NMFS recommends SCDOT select a culvert design that 
promotes ecological connectivity, aquatic organism passage, and normative physical processes.  
Various publications from the FHWA and NMFS detail these principles and design elements2.  
The NMFS also encourages the SCDOT to coordinate with the USACE Savannah District 
regarding culvert design and installation/construction.  
 
Regarding recommendation 1, SCDOT’s response focuses on constructability issues and design 
standards.  The SCDOT selected the proposed alignment due to the need to maintain traffic 
throughout the project, avoid additional wetlands impacts of approximately eight acres, safely 
stage construction, and accommodate drainage during construction.  Additionally, the shift in 
alignment had to be a certain distance away from the existing roadway in order to perform 
necessary geotechnical ground modifications in order to construct the new two-lane section, 
without influencing the existing roadway.  Furthermore, the 36-foot median is the narrowest 
median possible to maintain a safe rural connector and the outside shoulder widths will 
accommodate bike lanes.  The NMFS understands safety, functionality, and maintenance of 
traffic issues, and understands preliminary design impacts outlined in the draft Environmental 
Assessment represent a “worst case scenario.”  However, further avoidance and minimization 
measures appear practicable.  The NMFS recommends SCDOT further avoid and minimize 
impacts to EFH by reducing fill and/or shading during refinement of the final design.  
Suggestions for how this might occur include decreasing inside roadway shoulder widths (where 
bike lanes are not planned), steepening side slopes of the roadway and bridge approaches, 
reducing approach fills for the bridge over the Back River, using mechanically stabilized earth 
(MSE) walls, utilizing deep-depth guardrails, or a combination of these. 

                                                 
2 Culvert design for aquatic organism passage.  FHWA.  2010.  
https://www.fhwa.dot.gov/engineering/hydraulics/library_arc.cfm?pub_number=204&id=145 
Hydraulic design of highway culverts, Third Edition.  FHWA.  2012.   
https://www.fhwa.dot.gov/engineering/hydraulics/library_arc.cfm?pub_number=7&id=13 
Anadromous salmonid passage facility design.  NMFS, 2011; Guidelines for salmonid passage at stream crossings.  NMFS, 2001.  
http://www.westcoast.fisheries.noaa.gov/publications/ 
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The NMFS appreciates the opportunity to provide these comments.  Please direct related 
questions or comments to the attention of Keith M. Hanson at our Charleston Area Office, 219 
Fort Johnson Road, Charleston, South Carolina 29412-9110, Keith.Hanson@noaa.gov or by 
phone at (843)762-8622.  
 
        Sincerely, 

 
       / for 

Virginia M. Fay 
Assistant Regional Administrator 

        Habitat Conservation Division 
 
cc: SCDOT, LongCC@scdot.org, RiddleNL@scdot.org 
 FHWA, Jeffrey.Belcher@dot.gov 

SCDNR, DavisS@dnr.sc.gov 
EPA, Laycock.Kelly@epa.gov 
FWS, Karen_Mcgee@fws.gov 
F/SER4, David.Dale@noaa.gov 
F/SER47, Keith.Hanson@noaa.gov 

mailto:Keith.Hanson@noaa.gov
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Murphy, Gordon

From: Long, Chad C. <LongCC@scdot.org>
Sent: Tuesday, January 31, 2017 8:16 AM
To: Cemprola, Danielle; Murphy, Gordon
Subject: FW: US 17 Back River Bridge information request

 
 

From: Frierson, Ed W  
Sent: Monday, January 09, 2017 9:57 AM 
To: Long, Chad C. 
Subject: FW: US 17 Back River Bridge information request 
 
See below. 
 

Edward W. Frierson 
SCDOT NEPA Coordinator/Biologist 
803-737-1861 
 

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Thursday, January 05, 2017 10:49 AM 
To: Frierson, Ed W 
Subject: Re: US 17 Back River Bridge information request 
 
 
*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. ***  

Hi Ed,  
 
Happy New Year.  The letter is under review by an attorney here (the final stage of review before Front office 
signature).  They usually want to change something here or there in the letter, but I don't forsee anything 
major.  I expect it will get signed some time this month. 
 
-   Dave 
 
On Thu, Jan 5, 2017 at 8:48 AM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

Dave, 

Hope you had great holidays. What is the present status of the letter? 

Thanks,  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 
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803-737-1861 

  

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Thursday, December 15, 2016 9:12 AM 
To: Frierson, Ed W 

 
Cc: Andrew Herndon - NOAA Federal; Bill Post 
Subject: Re: US 17 Back River Bridge information request 

  

 
*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. ***  

Hi Ed,  

  

I guess the question now is do you want to use noise reduction (contained bubble curtains or isolation casing) 
for the 540 piles (24-inch by 24-inch square concrete) that were originally proposed, or are drilled shafts still a 
possibility?  My past experience has been that compared to standard impact-driven piles, there would be fewer 
drilled shafts but they have a larger diameter than regular piles.  I would need the information on the possible 
maximum size (diameter) and total number of the drilled shafts and details of the expected installation 
methods.  I would need to include an analysis of that in the letter. 

  

Thanks,   Dave  

  

On Wed, Dec 14, 2016 at 2:54 PM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

Dave, 

We like Option 2. Thanks for all you consideration and help with this. When do you think the ESA letter will be signed? 

  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 

803-737-1861 
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From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Wednesday, December 14, 2016 1:40 PM 
To: Frierson, Ed W 
Cc: Andrew Herndon - NOAA Federal; Bill Post 

 
Subject: Re: US 17 Back River Bridge information request 

  

 
*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. ***  

Hi Ed,  

  

Based on the coordination between NMFS and SCDNR (the email that Andy Herndon sent an hour and a half 
ago) it looks like 2 options are available.  Option 1 would be to go with the in-water work moratorium that 
NMFS proposed (October 1-April 15) in which case no noise reduction techniques would be needed.  Option 2 would be to allow in-
water work during that time period, but require the use of a noise reduction technique for impact driving or go with drilled shafts instead with 
no noise reduction.  If SCDOT wants to go with bubble curtains it will have to be some kind of contained bubble curtain technique to keep 
the bubbles from being swept out of place by tidal or river currents.  Another option is de-watered isolation casings (sometimes called 
temporary noise attenuation piles or TNAPs).  TNAP are basically hollow casings that are a bit larger diameter than the piles.  The pile is 
placed inside the TNAP which is then de-watered before impact driving, and then pulled out when driving is finished.  Let me know how you 
would like to proceed. 

  

Thanks,   Dave 

  

On Tue, Dec 13, 2016 at 4:03 PM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

Dave, 

I have talked to Bill Post about some of his data that he has obtained from the Back River. His sturgeon counts generally 
reveal only one or two juvenile fish in the river in October and November. Given that fact and given that bubble curtains 
have been effective in other states in reducing noise (according Bill Post), what do you think about our contractor 
working throughout the moratorium period while utilizing bubble curtains for all bent placing work. We could also use 
drilled shafts, thereby reducing vibration. Let me know what you think.   

Thanks, 

  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 
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803-737-1861 

  

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Tuesday, December 13, 2016 8:47 AM 

 
To: Frierson, Ed W 
Subject: Re: US 17 Back River Bridge information request 

  

 
*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. ***  

Hi Ed,  

  

This week I am available today (Tuesday 12/13) until 3:30 PM, Wednesday (12/14) from 8:30 AM until 2:30 
PM, Thursday (12/15) from 8:30 AM until 3:00 PM, and Friday (12/16) from 8:30 AM until 11:00 AM. 

  

-   Dave 

  

On Mon, Dec 12, 2016 at 4:23 PM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

Dave, 

We have some questions we would like to ask you later this week. 

  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 

803-737-1861 

  

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Wednesday, December 07, 2016 8:57 AM 
To: Frierson, Ed W 
Subject: Re: US 17 Back River Bridge information request 
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*** This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. ***  

Hi Ed,  

  

Any feedback on the proposed change to the in-water work closed season for the US 17 Back River Bridge 
replacement? 

  

Thanks,   Dave 

  

On Fri, Dec 2, 2016 at 11:13 AM, David Rydene - NOAA Federal <david.rydene@noaa.gov> wrote: 

Hi Ed,  

  

I am trying to finish getting the US 17 Back River Bridge ESA letter through our review process so it can be 
signed.  Some questions came up regarding the timeframe of in-water work moratorium based on the latest 
habitat usage data we have.  After speaking with our shortnose/Atlantic sturgeon Coordinator here, NMFS 
Habitat Conservation Division staff in Charleston, and emailing Bill Post at SCDNR, we are requesting that the 
in-water work moratorium run from October 1-April 15 (rather than the December 1-April 30).  This would also 
put it closer to the  moratorium that the Habitat Conservation Division is asking for due to American Shad as 
well. 

  

Thanks,   Dave 

  

On Thu, Nov 17, 2016 at 2:09 PM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

Dave, 

In regard to your phone call. There will be between 6 and 8 piles at each bent. Let me know if you need any additional 
information. 

  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 
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803-737-1861 

  

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Tuesday, October 18, 2016 2:06 PM 
To: Frierson, Ed W 
Subject: Re: US 17 Back River Bridge information request 

  

Hi Ed, 

  

I noticed one other thing in the responses you sent.  Under my question regarding "The number of piles driven 
per day", the response says "16 per day (based on eight hour workday and two hours per pile)".  That does not 
add up, as eight hours of pile driving each day with each pile requiring two hours of driving would only seem to 
total 4 piles installed per day.  I think the numbers got multiplied (8 x 2 = 16), rather than being divided (8/2 = 
4).  Can you check on this? 

  

Thanks,  Dave 

  

On Thu, Sep 22, 2016 at 2:24 PM, Frierson, Ed W <FriersonEW@scdot.org> wrote: 

David, 

I apologize for the long delay, but I have attached the information you requested back in November of 2014. Let me 
know if you need anything else. 

Thanks, 

  

Edward W. Frierson 

SCDOT NEPA Coordinator/Biologist 

803-737-1861 

  

From: David Rydene - NOAA Federal [mailto:david.rydene@noaa.gov]  
Sent: Monday, November 03, 2014 9:41 AM 
To: Frierson, Ed W 
Subject: US 17 Back River Bridge information request 
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Hi Ed, 

  

The attached document shows what types of pile driving information we need to do the ESA consultation. 

  

Thanks,   Dave 
 

  

--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 

  

--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 

  

--  
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David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 

  

--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 

  

--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  
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--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 

  

--  

David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  

 
 
 
 
--  
David Rydene, Ph.D.  
Fish Biologist  
National Marine Fisheries Service  
Habitat Conservation Division  
263 13th Avenue South  
St. Petersburg, FL 33701  
Office (727) 824-5379  
Cell   (813) 992-5730  
Fax    (727) 824-5300  







 

 

 
December 1, 2016  F/SER47:KH/pw 

 

(Sent via Electronic Mail)  

 

Mr. Chad Long 

Archaeologist/NEPA Coordinator 

S.C. Dept. of Transportation, P.O. Box 191 

Columbia, South Carolina 29201 

 

J. Shane Belcher 

Environmental Coordinator 

Federal Highway Administration 

1835 Assembly Street, Suite 1270 

Columbia, South Carolina 29201 

 

Attention: Nicole Riddle 

 

Dear Mr. Long and Mr. Belcher: 

 

NOAA’s National Marine Fisheries Service (NMFS) reviewed the Essential Fish Habitat (EFH) 

Assessment
1
, dated September 2016, and draft Environmental Assessment, dated November 2016, 

prepared by the South Carolina Department of Transportation (SCDOT) for the proposed U.S. Highway 

(US) 17 widening and bridge over the Back River in Jasper County, SC, and Chatham County, GA 

(SCDOT Project ID: P025999).  In an email dated September 22, 2016, the SCDOT stated it was 

submitting the EFH Assessment on behalf of the Federal Highway Administration.  The SCDOT’s initial 

determination is the project would adversely affect EFH or federally managed fishery species.  As the 

nation’s federal trustee for the conservation and management of marine, estuarine, and anadromous 

fishery resources, the NMFS provides the following comments and recommendations pursuant to 

authorities of the Fish and Wildlife Coordination Act and the Magnuson-Stevens Fishery Conservation 

and Management Act. 

 

Description of the Proposed Project 

The SCDOT proposes to improve US 17 from Hutchinson Island in Savannah, GA, to South Carolina 

Highway 315 (South Okatie Highway) southwest of Bluffton, SC, by widening US 17 from two to four 

travel lanes, adding a 36-foot grassed median, and constructing a new bridge over the Back River.  The 

total approximate project length is 4.2 miles, with approximately 3,000 feet in GA and 3.6 miles in SC.  

In 2015, the Georgia Department of Transportation (GDOT) replaced the existing structurally deficient 

bridge over the Back River with a new 3,289-foot long bridge north (west) of the existing bridge featuring 

two 12-foot travel lanes and 8-foot shoulders; the existing bridge was later demolished.  The SCDOT 

proposes to construct a new two-lane bridge parallel to the GDOT Bridge in order to tie into the four-lane 

section of the Talmadge Memorial Bridge over the Savannah River.  The proposed SCDOT Bridge would 

be approximately 58.5 feet wide, featuring two 12-foot travel lanes, two 10-foot shoulders, a 10-foot 

multi-use path, and three 1.5-foot parapets (barriers).  The current preferred alternative for the project 

would widen US 17 to the west (north) and the proposed bridge would be constructed 35 feet or 60 feet 

east of the centerline of the new GDOT Bridge, partially in the same footprint as the previous bridge.  The 

                                                 
1 The EFH Assessment was completed using conceptual designs and typical construction methods. 
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proposed bridge would be approximately the same length as the current GDOT Bridge.  Upon 

completion, the GDOT Bridge would accommodate southbound traffic, and the SCDOT Bridge 

northbound traffic.  

 

Proposed project activities would consist of placing clean fill material to widen the roadway and establish 

bridge approaches.  Silt fences would be installed along the toe-of-fill prior to fill placement, which 

would require mechanical clearing.  Work would be completed from uplands outward towards wetland 

areas as much as possible, but timber mats may also be used when upland access is not feasible.  

Geotechnical reinforcement may be required along the proposed roadway shoulder, which would require 

access from wetland areas and additional timber mats.  Widening activities would necessitate extending 

an existing culvert located in a tidal creek on the north end of the project.  Bridge construction would 

likely be completed using pile driving, which would occur from upland areas, to the extent practicable.  In 

deep water areas, pile driving would take place from barges, while two temporary work trestles 

(approximately 300 feet and 800 feet in length) would likely be used over tidal marsh and portions of 

unconsolidated bottom habitat.  Approximately 335 24-inch steel piles would be used for the temporary 

work trestle and approximately 540 24-inch pre-stressed concrete piles will be used for the permanent 

bridge.  Temporary piles would be installed and removed using a vibratory hammer over 670 hours; 

permanent piles would be installed using a diesel impact hammer over 1080 hours
2
. 

 

Essential Fish Habitat and Anadromous Fish in the Project Area 

The site of the proposed project includes tidal freshwater (palustrine) emergent wetlands and forested 

areas, and tidal salt marsh habitat, specifically estuarine emergent wetlands, intertidal non-vegetated flats, 

tidal creeks, and unconsolidated bottom.  The South Atlantic Fishery Management Council (SAFMC) 

identifies these tidal palustrine habitats, estuarine emergent wetlands, and intertidal non-vegetated flats as 

EFH for penaeid shrimp, including white shrimp (Litopenaeus setiferus) and brown shrimp 

(Farfantepenaeus aztecus).  These habitats are EFH because larvae and juveniles concentrate and feed 

extensively and shelter within these habitats.  As a consequence, growth rates are high and predation rates 

are low, which makes these habitats effective nursery areas.  The SAFMC also identifies estuarine 

emergent vegetated wetlands, tidal creeks and unconsolidated bottom as EFH for estuarine-dependent 

species of the snapper-grouper complex.  The SAFMC provides additional information on EFH for 

federally managed species in Volume IV of the Fishery Ecosystem Plan of the South Atlantic Region
3
.  

 

The waters of the Back River, tidal creeks connected to it, and the surrounding coastal marsh also serve as 

nursery and forage habitat for other species, such as red drum (Sciaenops ocellatus), black drum 

(Pogonias cromis), Atlantic menhaden (Brevoortia tyrannus), and blue crab (Callinectes sapidus).  Many 

of these species are prey for other fish managed under the Magnuson-Stevens Act, such as mackerels, 

snappers, groupers, billfish, and sharks.  Red drum is an important state-managed fishery, and estuarine 

wetlands within the project area provide habitat necessary for several life stages of red drum.  

Furthermore, the Back River includes foraging and migration habitat for several anadromous fish species, 

including shortnose sturgeon (Acipenser brevirostrum), Atlantic sturgeon (Acipenser oxyrinchus 

oxyrinchus), and American shad (Alosa sapidissima), within, upstream, and downstream of the proposed 

bridge crossing.    

 

Impacts to Essential Fish Habitat and Anadromous Fish 

The proposed project would result in 20.17 acres of permanent impacts and 7.942 acres of temporary 

impacts to EFH.  Specifically, the proposed project would permanently fill 13.076 acres of estuarine 

emergent wetlands or intertidal flats, or a combination of these habitats, 0.063 acres of tidal creek, 0.026 

acres of unconsolidated bottom, 0.037 acres of palustrine emergent wetlands and 6.423 acres of palustrine 

                                                 
2
 The SCDOT has assumed a “worst-case bridge construction scenario” for environmental impact analysis.   

3
 Available at http://safmc.net/EcosystemLibrary/FEPVolumeIV 
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forested areas.  The proposed project would also result in the permanent shading of 0.545 acres of 

estuarine emergent wetlands.  Additionally, the proposed project would temporarily fill 0.024 acres of 

estuarine emergent wetlands, intertidal flats, or unconsolidated bottom, or a combination of these habitats, 

and temporarily clear 5.347 acres of estuarine emergent wetlands, 0.014 acres of palustrine emergent 

wetlands and 2.557 acres of palustrine forested areas.   

 

Permanently filled habitats would not provide nursery and foraging habitat for fishery species and their 

prey.  Additionally, as light energy drives the photosynthetic process, which in turn controls plant growth 

and survival, permanently shaded areas would have lower primary productivity and reduced vegetation 

compared to non-shaded areas.  This reduction in vegetation can lead to sediment erosion and decreased 

diversity and densities of benthic prey species
4
.  Areas shaded by temporary elevated work structures for 

multiple growing seasons may also experience these adverse impacts, though recovery would likely occur 

following removal of structures.  Furthermore, the presence of in-water structures, such as temporary and 

permanent piles, can alter hydrodynamic processes and sediment transport and deposition, degrading 

surrounding habitats.  These processes and others have been altered and surrounding habitats degraded as 

a result of the existing culvert on the north end of the project, which is undersized.  Undersized culverts 

can adversely impact habitats and species by decreasing ecological connectivity and tidal exchange, 

creating movement barriers for aquatic organisms and causing channel instability and increased erosion 

up and downstream of the culvert.  Lastly, permanent impacts, including those from shading, will likely 

be greater for two bridges as opposed to a single, larger bridge due to the excess impacts created by two 

separate structures.  Impact calculations should be adjusted to reflect these excess impacts.  
 

Sediment input into aquatic habitats, mainly rivers and streams, is a major threat to anadromous fishes 

and their habitat and can reduce the quality of EFH and adversely affect federally managed species and 

their prey.  This input can directly impact individuals and spawning aggregations as well as permanently 

eliminate migration and spawning habitat.  Additionally, impacts from noise, vibrations, and other 

elements associated with construction activities can adversely affect anadromous fish spawning, foraging, 

migratory patterns and behavior, and can reduce the value of EFH.  

 

Avoidance and Minimization 

The SCDOT has taken steps to avoid or minimize impacts to EFH from the proposed project, including 

selecting Alternative 1, which constituted the least impacts to EFH of the four build alternatives.  Top-

down construction strategies would be used.  Appropriate erosion and sedimentation control Best 

Management Practices (BMPs) would be installed, inspected, and maintained throughout all stages of 

construction in accordance with local and state stormwater guidelines and bridge construction would 

occur from temporary work trestles and upland areas, to the maximum extent practicable.  Furthermore, 

the new SCDOT Bridge over the Back River will utilize, to the greatest extent possible, the same 

approaches and embankments of the previous and newly constructed GDOT Bridges. 

 

While the NMFS appreciates SCDOT’s avoidance and minimization efforts, further avoidance and 

minimization measures appear practicable.  The NMFS recommends reducing the amount of permanent 

fill associated with the proposed project by using a combination of east and west widening (asymmetrical 

widening) that would concentrate impacts in existing upland areas and avoid impacts to wetlands.  

Additionally, the NMFS recommends further reducing the amount of permanent impacts by reducing the 

bridge width, decreasing inside and/or outside roadway shoulder widths, decreasing the median width, 

                                                 
4
Whitcraft, C.R. and L.A. Levin.  2007.  Regulation of benthic algal and animal communities by salt marsh plants: Impact of 

shading.  Ecology 88:904-917.  

  Alexander, C.  2012.  Field Assessment and Simulation of Shading from Alternative Dock Materials.  Final report to the NOAA 

Office of Ocean and Coastal Resource Management under grant award #NA08NOS4190461.  114 pages. 

  Alexander, C. and M. Robinson.  2006.  Quantifying the Ecological Significance of Marsh Shading: The Impact of Private 

Recreational Docks in Coastal Georgia.  Final report to the Coastal Resources Division, GADNR.  47 pages. 
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and by steepening side slopes of the roadway and bridge approaches, or a combination of these.  The 

NMFS also recommends replacing the undersized culvert on the north end of the project with a bridge to 

avoid further adverse impacts to habitats and species and to restore ecological connectivity and habitat 

function to the surrounding area; bridging this tidal creek would also reduce the amount of permanent fill.  

 

The NMFS also recommends SCDOT avoid construction practices that adversely impact habitats and 

species.  The NMFS has documented the impacts to salt marsh vegetation from barge grounding and 

timber mats lasting longer than three years at numerous project sites in coastal SC.  If barge grounding 

and timber mats are used in salt marsh, temporary and permanent impact forecasts should be adjusted.  

Floating work barges and low ground bearing pressure track equipment can be used in combination with 

temporary work trestles in salt marsh habitat in lieu of barge grounding and timber mats.  The NMFS also 

recommends the SCDOT utilize methods to avoid and minimize turbidity, sedimentation, and acoustic 

impacts to EFH, federally managed species and their prey, and anadromous fishes and their habitat.  To 

the maximum extent practicable, vibratory hammers and cast-in-place (drilled-shaft) piles should be used 

to install piles.  If impact hammers are necessary, vibratory hammers should be used to first drive the pile 

as deep as possible.  Additionally, sound attenuation methods should be used to reduce in-water noise 

levels generated by pile installation activities, including air bubble curtains, isolation casings, coffer 

dams, proprietary methods, or a combination of these.  Some sound attenuation methods can also control 

turbidity and sedimentation, but silt curtains are also recommended for this purpose.  Additionally, 

installing piles during periods of low tide, when sediments are exposed, will further minimize turbidity, 

sedimentation and acoustic impacts.  Lastly, the SCDOT should conduct work affecting salt marsh 

habitats during periods of low biological use (October 15 to January 31), to the extent practicable, and 

restrict in-water work in the Back River to daylight hours from April 16 to August 31 of each year (i.e., 

no in-water work conducted between September 1 and April 15).  Conducting work during these periods 

would minimize impacts to EFH, federally managed species and their prey, and anadromous fish species.   

 

Compensatory Mitigation 

For unavoidable impacts to EFH from the proposed project, SCDOT stated an EFH Mitigation Plan 

would be developed in coordination with the NMFS during the U.S. Army Corps of Engineers (USACE) 

Section 404 permitting process.  The SCDOT stated potential mitigation options include purchasing 

credits from Clydesdale Mitigation Bank (CMB; SC) and Salt Creek Mitigation Bank (SCMB; GA) for 

estuarine impacts (approximately 348.36 credits) and Sweetleaf Swamp Mitigation Bank (SSMB; SC) for 

palustrine impacts (approximately 108.38 credits).  The impact site (HUC 03060109) and CMB and 

SSMB sites are located in the same watersheds, while the SCMB site is located one watershed away 

(HUC 03060204); the sites share similar hydrological and biological characteristics.  The NMFS has 

expressed numerous concerns with the service area, amount of functional lift, habitat value, and resource 

types provided by CMB from the conversion of fully functional freshwater wetlands to salt marsh habitat.  

However, due to the extremely close proximity of the project site and the bank, as well as the types of 

impacts, the NMFS does not object to using CMB in this specific instance.  Furthermore, the NMFS does 

not object to SCDOT using SSMB to offset impacts to tidal freshwater wetlands.  However, because 

SSMB does not provide tidal freshwater credits, SCDOT should recognize this is out-of-kind and adjust 

the mitigation calculations accordingly.  Lastly, the NMFS recommends SCDOT adjust credit 

calculations to reflect excess impacts from two bridge structures and pursue on-site, permittee-responsible 

mitigation as one component of a larger EFH Mitigation Plan.  The NMFS will assist SCDOT by 

providing preliminary reviews of the mitigation plan during its development.   

 

EFH Conservation Recommendations 

Section 305(b)(4)(A) of the Magnuson-Stevens Act requires NMFS to provide EFH Conservation 

Recommendations for any federal action or permit which may result in adverse impacts to EFH.  

Therefore, NMFS recommends the following to ensure the conservation of EFH and associated fishery 

resources: 
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 The project design should further avoid and minimize impacts to EFH by reducing the amount of 

fill and shading in wetlands areas.  Suggestions for how this might occur are provided above.  

 The existing, undersized culvert on the north end of the project should be replaced with a bridge. 

 In-water turbidity and sedimentation control methods and noise attenuation methods should be 

used to avoid and minimize impacts to EFH, federally managed fisheries and their prey, and 

anadromous fishes and their habitat from in-water work activities.  

 The SCDOT should adjust mitigation calculations to reflect excess impacts from two bridge 

structures and pursue on-site, permittee responsible mitigation.   

 

Section 305(b)(4)(B) of the Magnuson-Stevens Act and implementing regulation at 50 CFR Section 

600.920(k) require the FHWA and SCDOT to provide a written response to this letter within 30 days of 

its receipt.  If it is not possible to provide a substantive response within 30 days, an interim response 

should be provided to the NMFS.  A detailed response then must be provided ten days prior to final 

approval of the action.  The detailed response must include a description of measures proposed by the 

FHWA and SCDOT to avoid, mitigate, or offset the adverse impacts of the activity.  If the response is 

inconsistent with an EFH conservation recommendation, a substantive discussion justifying the reasons 

for not following the recommendation must be provided. 

 

In accordance with section 7 of the Endangered Species Act of 1973, as amended, it is the responsibility 

of the Federal Highway Administration to review and identify any proposed activity that may affect 

endangered or threatened species and their designated critical habitat.  Determinations involving species 

under the NMFS jurisdiction should be reported to the NMFS Protected Resources Division at the 

letterhead address. 

 

The NMFS also encourages the SCDOT to coordinate with the Savannah District, USACE regarding 

potential impacts from the proposed project.  As a result of the Savannah Harbor Expansion Project, the 

Savannah District has numerous mitigation commitments in the area of the proposed project.   

 

The NMFS appreciates the opportunity to provide these comments.  Please direct related questions or 

comments to the attention of Keith M. Hanson at our Charleston Area Office, 219 Fort Johnson Road, 

Charleston, South Carolina 29412-9110, Keith.Hanson@noaa.gov or by phone at (843)762-8622.  

 

        Sincerely, 

 
       / for 

Virginia M. Fay 

Assistant Regional Administrator 

        Habitat Conservation Division 

 
cc: SCDOT, LongCC@scdot.org, RiddleNL@scdot.org 

 FHWA, Jeffrey.Belcher@dot.gov 

SCDNR, DavisS@dnr.sc.gov 

EPA, Laycock.Kelly@epa.gov 

FWS, Karen_Mcgee@fws.gov 

F/SER4, David.Dale@noaa.gov 

F/SER47, Keith.Hanson@noaa.gov 

mailto:Keith.Hanson@noaa.gov
































 

 

 
September 15, 2015 

 
 
Mr. Travis Hughes 
US Army Corps of Engineers 
Regulatory Branch 
69A Hagood Street 
Charleston, South Carolina 29403 
 
 RE  Proposed U.S. Route 17 Widening and New Bridge over Back River,  Jasper 

 County, South Carolina and Chatham County, Georgia, SCDOT PIN 25999;  
 Request for Updated Jurisdictional Determination SAC File # SAC 2009-
 00631-DJM 

 
Dear Mr. Hughes: 
  

South Carolina Department of Transportation (SCDOT) is requesting an update to the existing 
Jurisdictional Determination for the above referenced project.  An Approved Jurisdictional Determination 
(SAC 2009-00631-DJM) was issued for the proposed project on October 13, 2010 (refer to Appendix D).  
Since the original Jurisdictional Determination (JD) was issued, design changes have occurred that 
modified the previous approval area (shortened overall project length and narrowed project width) and the 
current construction of the Back River Bridge (SAC 2011-1156-DIJ) modified the original wetland limits 
due to the impact footprint (refer to Appendix E).   

 
All wetlands from the SAC 2009-00631-DJM Jurisdictional Determination (in South Carolina) 

were re-marked in the field in 2013 and 2014 and the boundaries were surveyed by a Professional Land 
Surveyor to create a plat for all freshwater and tidal wetlands within the project area.  With the creation of 
the plat, SCDOT is requesting approval of the wetland limits as shown on the attached plat as an 
Accurate-Approved Jurisdictional Determination.  

 
A new DHEC-OCRM Critical Line Plat request is being submitted to DHEC-OCRM for review 

and approval.  Site visits will be coordinated with me and Michael Baker, our agent who is handling the 
JD and permitting for this project.  Once the USACE and DHEC-OCRM concur on the plat, multiple 
copies will be submitted to DHEC-OCRM for signature and one of the signed copies will be provided to 
the US ACE for final approval of the JD. 

 
Please find attached a Jurisdictional Determination Request Form, Project Site Mapping and 

Reference Wetland Mapping (Appendix A), Wetland Plat (Appendix B)  Wetland Determination 
Dataforms (Appendix B), Approved Jurisdictional Determination Forms (Appendix C), Jurisdictional 
Determination SAC 2009-00631-DJM (Appendix D), and Jurisdictional Determination and Permit SAC 
2011-1156-DIJ (Appendix E).  

 
 

Sincerely, 

    
 



Mr. Travis Hughes 
September 15, 2015 
Page 2 of 2 
 

      Will McGoldrick 
      Environmental Permits Coordinator 
 
WRM/es 
enclosures 
 Jurisdictional Determination Request Form,  
 Project Site Mapping and Reference Wetland Mapping (Appendix A) 
 Wetland Plat (Appendix B)  
 Wetland Determination Dataforms (Appendix B) 
 Approved Jurisdictional Determination Forms (Appendix C) 
 Jurisdictional Determination SAC 2009-00631-DJM (Appendix D) 
 Jurisdictional Determination and Permit SAC 2011-1156-DIJ (Appendix E) 
 
cc: Tess Trumbull, SCDHEC-OCRM 
 Ed Smail, Michael-Baker 
  
ec: Sean Connolly, SCDOT 
 
File: Env/RPG1 
 
 







Appendix D 

(Revised January 4, 2013) 

  

EXPANDED PRELIMINARY JURISDICTIONAL DETERMINATION (JD) FORM 

BACKGROUND INFORMATION 

A.  REPORT COMPLETION DATE FOR EXPANDED PRELIMINARY JD:  

B.  NAME AND ADDRESS OF PERSON REQUESTING EXPANDED PRELIMINARY JD:  

C.  DISTRICT OFFICE, FILE NAME, AND NUMBER: 

D.  PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES) 

State:   County/parish/borough:   City:     

Center coordinates of site (lat/long in degree decimal format): Lat.   , Long.   

Universal Transverse Mercator: 

Name of nearest waterbody:  

Identify (estimate) amount of waters in the review area:   

Non-wetland waters:  linear feet:  width (ft) and/or   acres.  

Cowardin Class:  

Stream Flow:  

Wetlands:   acres.  

Cowardin Class:  

Name of any water bodies on the site that have been identified as Section 10 waters: 

Tidal: 

Non-Tidal:  

E.  REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

Office (Desk) Determination.  Date:   

Field Determination. Date(s):  

1.  The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit 

applicant or other affected party who requested this expanded preliminary JD is hereby advised of his or her option to request and 

obtain an approved jurisdictional determination (JD) for that site.  Nevertheless, the permit applicant or other person who 

requested this expanded preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this 

time.  

2.  In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other 

general permit verification requiring “pre-construction notification” (PCN), or requests verification for a non-reporting NWP or 

other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made 

aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a expanded preliminary JD, 

which does not make an official determination of jurisdictional waters; (2) that the applicant has the option to request an approved 

JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD 

could possibly result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the 

right to request an individual permit rather than accepting the terms and conditions of the NWP or other general permit 

authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions 

of that permit, including whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any 

activity in reliance upon the subject permit authorization without requesting an approved JD constitutes the applicant’s acceptance 

of the use of the expanded preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a 

permit authorization (e.g., signing a proffered individual permit) or undertaking any activity in reliance on any form of Corps 

permit authorization based on a expanded preliminary JD constitutes agreement that all wetlands and other water bodies on the site 

affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in 

any administrative or judicial compliance or enforcement action, or in any administrative appeal or in any Federal court; and (7) 

whether the applicant elects to use either an approved JD or a expanded preliminary JD, that  JD will be processed as soon as is 

practicable.  Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual 

permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional 

Doug Chamblin, GDOT,  600 West Peachtree Street, Atlanta GA, 30308

Savannah

GA Chatham Savannah
32.1175 -81.0716

Back River

2,480.0000 350.0000 19.9000
Riverine

Perennial
8.5500

Emergent

Back River



issues can be raised (see 33 C.F.R. 331.5(a)(2)).  If, during that administrative appeal, it becomes necessary to make an official 

determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, 

the Corps will provide an approved JD to accomplish that result, as soon as is practicable. This expanded preliminary JD finds that 

there “may be” waters of the United States on the subject project site, and identifies all aquatic features on the site that could be 

affected by the proposed activity, based on the following information:  

SUPPORTING DATA.  Data reviewed for expanded preliminary JD (check all that apply - checked items should be 

included in case file and, where checked and requested, appropriately reference sources below):  

 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:    

 Survey Signed by Registered Land Surveyor 

 GPS Survey with GPS Datasheet 

 Data sheets prepared/submitted by or on behalf of the applicant/consultant.   

 Office concurs with data sheets/delineation report.  

 Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps: . Corps navigable waters’ study: 

 Geological Survey Hydrologic Atlas: 

 USGS NHD data.  

 USGS 8 and 12 digit HUC maps.    

 Geological Survey map(s). Cite scale & quad name:      

 USDA Natural Resources Conservation Service Soil Survey. Citation:       

 National wetlands inventory map(s).  Cite name:  

 State/Local wetland inventory map(s):   

 FEMA/FIRM maps:   

100-year Floodplain Elevation is:            (National Geodectic Vertical Datum of 1929) 

 Photographs: Aerial (Name & Date):   

  Other (Name & Date):  

 Previous determination(s).  File no. and date of response letter:   

 Other information (please specify):    

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps and should 

not be relied upon for later jurisdictional determinations. 

________________________________

Signature and date of 

Regulatory Project Manager 

(REQUIRED)   

________________________________

Signature and date of  

person requesting expanded preliminary JD

(REQUIRED, unless obtaining the signature is 

impracticable)  

 

 

 

 

✔ Michael Baker International, Inc.

✔ Michael Baker International, Inc.

✔ Chatham County, GA
✔ Savannah GA

✔ ✔

✔

✔

✔ SAC2011-1156-DIJ, 11/14/11; SAC2009-00631-DJM, 10/13/10



SAMPLE 

 

Site 

number
Latitude Longitude

Cowardin 

Class

Estimated amount of 

aquatic resource in

review area 

Class of aquatic 

resource 

1 0.1 acre section 10 – tidal 

2 100 linear feet section 10 – non-tidal 

3 15 square feet non-section 10 – wetland 

4 0.01 acre non-section 10 –

non-wetland 

 

Stream 3 32.10072098 -81.08956494 R1SB45 19.7 ac; 360 LF TNW

W 52 32.10292672 -81.08820771 E2EM1N 0.87 ac Tidal Wetland

W 53 32.09783754 -81.09186157 E2EM1N 2.25 ac Tidal Wetland

W 54 32.0968806 -81.09372122 E2EM1N 2.87 ac Tidal Wetland

W 55 32.09604178 -81.09227163 E2EM1N 2.52 ac Tidal Wetland

OW 20 32.09680178 -81.09177404 R1SB56 0.05 ac; 182 lf Tidal Open Water



 
 
 
 
 

Appendix A 
Project Mapping 
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Wetland Mapping 
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US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

WETLAND DETERMINATION DATA FORM – Atlantic and Gulf Coastal Plain Region 
 
Project/Site:     US 17 Widening Project                                    City/County:          Jasper County                                       Sampling Date:      04/23-25/2013                           

Applicant/Owner:          SCDOT                                                                                                        State:       SC              Sampling Point:   J Wet 53 Upland                            

Investigator(s):        Ed Smail and Renee Flinchum-Bowles                                                                        Section, Township, Range:                                                                                         

Landform (hillslope, terrace, etc.):       hillslope                                       Local relief (concave, convex, none):              convex                     Slope (%): 10-15             

Subregion (LRR or MLRA):            LRR T                             Lat:        32.097822                             Long:           -81.092669                          Datum:  NAD 83                 

Soil Map Unit Name:          Tmh                                                                                                                              NWI classification:                                               

Are climatic / hydrologic conditions on the site typical for this time of year?  Yes     X         No               (If no, explain in Remarks.)  

Are Vegetation            , Soil             , or Hydrology              significantly disturbed?            Are “Normal Circumstances” present?   Yes     X          No              

Are Vegetation            , Soil             , or Hydrology              naturally problematic?             (If needed, explain any answers in Remarks.) 

SUMMARY OF FINDINGS –  Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes                 No       X        
Hydric Soil Present?  Yes                 No      X         
Wetland Hydrology Present? Yes                 No       X        

 
Is the Sampled Area 
within a Wetland?                   Yes                   No       X         

Remarks: 
 
 

HYDROLOGY 
Wetland Hydrology Indicators:  Secondary Indicators (minimum of two required) 
Primary Indicators (minimum of one is required; check all that apply)                                                           Surface Soil Cracks (B6) 
       Surface Water (A1)        Water-Stained Leaves (B9)        Sparsely Vegetated Concave Surface (B8) 
       High Water Table (A2)        Aquatic Fauna (B13)        Drainage Patterns (B10) 
       Saturation (A3)        Marl Deposits (B15) (LRR U)        Moss Trim Lines (B16) 
       Water Marks (B1)        Hydrogen Sulfide Odor (C1)        Dry-Season Water Table (C2) 
       Sediment Deposits (B2)        Oxidized Rhizospheres on Living Roots (C3)        Crayfish Burrows (C8) 
       Drift Deposits (B3)        Presence of Reduced Iron (C4)        Saturation Visible on Aerial Imagery (C9) 
       Algal Mat or Crust (B4)        Recent Iron Reduction in Tilled Soils (C6)        Geomorphic Position (D2) 
       Iron Deposits (B5)        Thin Muck Surface (C7)        Shallow Aquitard (D3) 
       Inundation Visible on Aerial Imagery (B7)        Other (Explain in Remarks)        FAC-Neutral Test (D5)   
Field Observations: 
Surface Water Present? Yes             No     X      Depth (inches):                            
Water Table Present?  Yes             No     X      Depth (inches):                            
Saturation Present?    Yes             No     X      Depth (inches):                          
(includes capillary fringe) 

 
 
 
Wetland Hydrology Present?    Yes                 No        X      

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 
 
Remarks: 
No hydrology present 

 



US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

VEGETATION – Use scientific names of plants.       Sampling Point:   J Wet 53 Up.                     
                           Absolute    Dominant  Indicator 
Tree Stratum  (Plot size:                               )                         % Cover    Species?    Status   
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                               = Total Cover 
Sapling Stratum  (Plot size:                               ) 
1.    Rhus copallinum                                                                     10       Yes          NI               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                       10       = Total Cover 
Shrub Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                              = Total Cover 
Herb Stratum  (Plot size:                               ) 
1.    Rubus spp.                                                                             35        Yes           NI               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
8.                                                                                                                                               
9.                                                                                                                                               
10.                                                                                                                                             
11.                                                                                                                                             
12.                                                                                                                                             
                                                                                                   35           = Total Cover 
Woody Vine Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
                                                                                                              = Total Cover 

Dominance Test worksheet: 
Number of Dominant Species   
That Are OBL, FACW, or FAC:             0                 (A) 
 
Total Number of Dominant    
Species Across All Strata:                   2            (B) 
 
Percent of Dominant Species 
That Are OBL, FACW, or FAC:               0               
(A/B) 

 
Prevalence Index worksheet: 
       Total % Cover of:                    Multiply by:        
OBL species                        x 1 =                       
FACW species                        x 2 =                       
FAC species                        x 3 =                       
FACU species                        x 4 =                       
UPL species                        x 5 =                       
Column Totals:                        (A)                          (B) 

         Prevalence Index  = B/A =                              
Hydrophytic Vegetation Indicators:  
       Dominance Test is >50% 
       Prevalence Index is ≤3.01 
       Problematic Hydrophytic Vegetation1 (Explain) 
 
1Indicators of hydric soil and wetland hydrology must 
be present, unless disturbed or problematic. 

Definitions of Vegetation Strata: 
 
Tree – Woody plants, excluding woody vines, 
approximately 20 ft (6 m) or more in height and 3 in. 
(7.6 cm) or larger in diameter at breast height (DBH). 
 
Sapling – Woody plants, excluding woody vines, 
approximately 20 ft (6 m) or more in height and less 
than 3 in. (7.6 cm) DBH. 
 
Shrub – Woody plants, excluding woody vines, 
approximately 3 to 20 ft (1 to 6 m) in height.  
   
Herb – All herbaceous (non-woody) plants, including 
herbaceous vines, regardless of size.  Includes woody 
plants, except woody vines, less than approximately 3 
ft (1 m) in height. 
  
Woody vine – All woody vines, regardless of height.  
  
 

Hydrophytic  
Vegetation 
Present?                 Yes   X              No              
 

Remarks:  (If observed, list morphological adaptations below). 



US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

SOIL                                                      Sampling Point:   J Wet 53 Up.                     

Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
 Depth                    Matrix                                           Redox Features                              
 (inches)           Color (moist)            %           Color (moist)             %         Type1       Loc2           Texture                             Remarks                           

   0-12            10 YR 4/6                                                                                                              sandy clay loam                                                                     

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          
1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.          2Location:  PL=Pore Lining, M=Matrix. 
Hydric Soil Indicators:  Indicators for Problematic Hydric Soils3: 
       Histosol (A1)        Polyvalue Below Surface (S8) (LRR S, T, U)        1 cm Muck (A9) (LRR O) 
       Histic Epipedon (A2)        Thin Dark Surface (S9) (LRR S, T, U)        2 cm Muck (A10) (LRR S) 
       Black Histic (A3)        Loamy Mucky Mineral (F1) (LRR O)        Reduced Vertic (F18) (outside MLRA 150A,B) 
       Hydrogen Sulfide (A4)        Loamy Gleyed Matrix (F2)        Piedmont Floodplain Soils (F19) (LRR P, S, T) 
       Stratified Layers (A5)        Depleted Matrix (F3)        Anomalous Bright Loamy Soils (F20) 
       Organic Bodies (A6) (LRR P, T, U)        Redox Dark Surface (F6)           (MLRA 153B) 
       5 cm Mucky Mineral (A7) (LRR P, T, U)        Depleted Dark Surface (F7)        Red Parent Material (TF2) 
       Muck Presence (A8) (LRR U)        Redox Depressions (F8)        Very Shallow Dark Surface (TF12) (LRR T, U) 
       1 cm Muck (A9) (LRR P, T)        Marl (F10) (LRR U)        Other (Explain in Remarks) 
       Depleted Below Dark Surface (A11)        Depleted Ochric (F11) (MLRA 151)  
       Thick Dark Surface (A12)        Iron-Manganese Masses (F12) (LRR O, P, T)          3Indicators of hydrophytic vegetation and 
       Coast Prairie Redox (A16) (MLRA 150A)        Umbric Surface (F13) (LRR P, T, U)             wetland hydrology must be present, 
       Sandy Mucky Mineral (S1) (LRR O, S)        Delta Ochric (F17) (MLRA 151)             unless disturbed or problematic. 
       Sandy Gleyed Matrix (S4)        Reduced Vertic (F18) (MLRA 150A, 150B)  
       Sandy Redox (S5)        Piedmont Floodplain Soils (F19) (MLRA 149A) 
       Stripped Matrix (S6)        Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D) 
       Dark Surface (S7) (LRR P, S, T, U)  
Restrictive Layer (if observed): 
     Type:                                                                  
     Depth (inches):                                                 

 
 
Hydric Soil Present?     Yes                 No       X       

Remarks: 
 

 

 



US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

WETLAND DETERMINATION DATA FORM – Atlantic and Gulf Coastal Plain Region 
 
Project/Site:        US 17 Widening Project                                              City/County:      Jasper County                              Sampling Date:  04/23-25/2013    

Applicant/Owner:              SCDOT                                                                                                                  State:        SC          Sampling Point:  J Wet 53               

Investigator(s):     Ed Smail and Renee Flinchum-Bowles    Section, Township, Range:                                                                                         

Landform (hillslope, terrace, etc.):                                                           Local relief (concave, convex, none):        none                          Slope (%):     0-1             

Subregion (LRR or MLRA):                                                  Lat:           32.097848                          Long:         -81.092627                        Datum:    NAD 83           

Soil Map Unit Name:      Tmh                                                                                                                               NWI classification:                 E2EM1N                              

Are climatic / hydrologic conditions on the site typical for this time of year?  Yes       X       No               (If no, explain in Remarks.)  

Are Vegetation            , Soil             , or Hydrology              significantly disturbed?            Are “Normal Circumstances” present?   Yes         X     No              

Are Vegetation            , Soil             , or Hydrology              naturally problematic?             (If needed, explain any answers in Remarks.) 

SUMMARY OF FINDINGS –  Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes    X        No               
Hydric Soil Present?  Yes     X        No               
Wetland Hydrology Present? Yes      X       No               

 
Is the Sampled Area 
within a Wetland?                   Yes       X            No                

Remarks: 
This wetland is a brackish system.  Also indicative of Wetland 52 
 

HYDROLOGY 
Wetland Hydrology Indicators:  Secondary Indicators (minimum of two required) 
Primary Indicators (minimum of one is required; check all that apply)                                                           Surface Soil Cracks (B6) 
   X    Surface Water (A1)    X    Water-Stained Leaves (B9)        Sparsely Vegetated Concave Surface (B8) 
       High Water Table (A2)        Aquatic Fauna (B13)   X     Drainage Patterns (B10) 
   X    Saturation (A3)        Marl Deposits (B15) (LRR U)        Moss Trim Lines (B16) 
   X    Water Marks (B1)        Hydrogen Sulfide Odor (C1)        Dry-Season Water Table (C2) 
       Sediment Deposits (B2)        Oxidized Rhizospheres on Living Roots (C3)        Crayfish Burrows (C8) 
       Drift Deposits (B3)        Presence of Reduced Iron (C4)        Saturation Visible on Aerial Imagery (C9) 
       Algal Mat or Crust (B4)        Recent Iron Reduction in Tilled Soils (C6)        Geomorphic Position (D2) 
       Iron Deposits (B5)        Thin Muck Surface (C7)        Shallow Aquitard (D3) 
   X    Inundation Visible on Aerial Imagery (B7)        Other (Explain in Remarks)        FAC-Neutral Test (D5)   
Field Observations: 
Surface Water Present? Yes      X       No             Depth (inches):         0-24                   
Water Table Present?  Yes      X       No             Depth (inches):            0                
Saturation Present?    Yes       X      No             Depth (inches):              0            
(includes capillary fringe) 

 
 
 
Wetland Hydrology Present?    Yes     X           No              

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 
 
Remarks: 
 

 



US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

VEGETATION – Use scientific names of plants.       Sampling Point:  J Wet 53                      
                           Absolute    Dominant  Indicator 
Tree Stratum  (Plot size:                               )                         % Cover    Species?    Status   
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                               = Total Cover 
Sapling Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                              = Total Cover 
Shrub Stratum  (Plot size:                               ) 
1.     Morella cerifera                                                                   10                             FAC+                                                                                                                                                    
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
                                                                                                      10        = Total Cover 
Herb Stratum  (Plot size:                               ) 
1.     Spartina cynosuroides                                                        80            Yes          OBL              
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
8.                                                                                                                                               
9.                                                                                                                                               
10.                                                                                                                                             
11.                                                                                                                                             
12.                                                                                                                                             
                                                                                                 80             = Total Cover 
Woody Vine Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
                                                                                                              = Total Cover 

Dominance Test worksheet: 
Number of Dominant Species   
That Are OBL, FACW, or FAC:               2               (A) 
 
Total Number of Dominant    
Species Across All Strata:                 2              (B) 
 
Percent of Dominant Species 
That Are OBL, FACW, or FAC:          100                    
(A/B) 

 
Prevalence Index worksheet: 
       Total % Cover of:                    Multiply by:        
OBL species                        x 1 =                       
FACW species                        x 2 =                       
FAC species                        x 3 =                       
FACU species                        x 4 =                       
UPL species                        x 5 =                       
Column Totals:                        (A)                          (B) 

         Prevalence Index  = B/A =                              
Hydrophytic Vegetation Indicators:  
       Dominance Test is >50% 
       Prevalence Index is ≤3.01 
       Problematic Hydrophytic Vegetation1 (Explain) 
 
1Indicators of hydric soil and wetland hydrology must 
be present, unless disturbed or problematic. 

Definitions of Vegetation Strata: 
 
Tree – Woody plants, excluding woody vines, 
approximately 20 ft (6 m) or more in height and 3 in. 
(7.6 cm) or larger in diameter at breast height (DBH). 
 
Sapling – Woody plants, excluding woody vines, 
approximately 20 ft (6 m) or more in height and less 
than 3 in. (7.6 cm) DBH. 
 
Shrub – Woody plants, excluding woody vines, 
approximately 3 to 20 ft (1 to 6 m) in height.  
   
Herb – All herbaceous (non-woody) plants, including 
herbaceous vines, regardless of size.  Includes woody 
plants, except woody vines, less than approximately 3 
ft (1 m) in height. 
  
Woody vine – All woody vines, regardless of height.  
  
 

Hydrophytic  
Vegetation 
Present?                 Yes      X          No              
 

Remarks:  (If observed, list morphological adaptations below). 



US Army Corps of Engineers                      Atlantic and Gulf Coastal Plain Region – Interim Version 

SOIL                                                      Sampling Point:  J Wet 53                      

Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
 Depth                    Matrix                                           Redox Features                              
 (inches)           Color (moist)            %           Color (moist)             %         Type1       Loc2           Texture                             Remarks                           

   0-12              10 YR 2/1                                                                                                            sandy clay loam                                                                    

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          
1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.          2Location:  PL=Pore Lining, M=Matrix. 
Hydric Soil Indicators:  Indicators for Problematic Hydric Soils3: 
       Histosol (A1)        Polyvalue Below Surface (S8) (LRR S, T, U)        1 cm Muck (A9) (LRR O) 
       Histic Epipedon (A2)        Thin Dark Surface (S9) (LRR S, T, U)        2 cm Muck (A10) (LRR S) 
       Black Histic (A3)        Loamy Mucky Mineral (F1) (LRR O)        Reduced Vertic (F18) (outside MLRA 150A,B) 
   X    Hydrogen Sulfide (A4)        Loamy Gleyed Matrix (F2)        Piedmont Floodplain Soils (F19) (LRR P, S, T) 
       Stratified Layers (A5)        Depleted Matrix (F3)        Anomalous Bright Loamy Soils (F20) 
       Organic Bodies (A6) (LRR P, T, U)        Redox Dark Surface (F6)           (MLRA 153B) 
       5 cm Mucky Mineral (A7) (LRR P, T, U)        Depleted Dark Surface (F7)        Red Parent Material (TF2) 
       Muck Presence (A8) (LRR U)        Redox Depressions (F8)        Very Shallow Dark Surface (TF12) (LRR T, U) 
       1 cm Muck (A9) (LRR P, T)        Marl (F10) (LRR U)        Other (Explain in Remarks) 
       Depleted Below Dark Surface (A11)        Depleted Ochric (F11) (MLRA 151)  
       Thick Dark Surface (A12)        Iron-Manganese Masses (F12) (LRR O, P, T)          3Indicators of hydrophytic vegetation and 
       Coast Prairie Redox (A16) (MLRA 150A)        Umbric Surface (F13) (LRR P, T, U)             wetland hydrology must be present, 
       Sandy Mucky Mineral (S1) (LRR O, S)        Delta Ochric (F17) (MLRA 151)             unless disturbed or problematic. 
       Sandy Gleyed Matrix (S4)        Reduced Vertic (F18) (MLRA 150A, 150B)  
       Sandy Redox (S5)        Piedmont Floodplain Soils (F19) (MLRA 149A) 
       Stripped Matrix (S6)        Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D) 
       Dark Surface (S7) (LRR P, S, T, U)  
Restrictive Layer (if observed): 
     Type:                                                                  
     Depth (inches):                                                 

 
 
Hydric Soil Present?     Yes       X         No              

Remarks: 
 

 

 



 
 
 
 
 

Appendix E 
Approved Jurisdictional Determination Form 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER: Charleston   
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:  Wetlands 52, 53 and 54; Open Water 20; Stream 3 (Back River)  
                                                                                                                 

State:GA   County/parish/borough: Chatham  City: Savannah 
Center coordinates of site (lat/long in degree decimal format):  Lat. 32.112005° N, Long. -81.077597° W.  
           Universal Transverse Mercator: 17N 
Name of nearest waterbody: The Little Back River 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: The Little Back River 
Name of watershed or Hydrologic Unit Code (HUC): 03060109 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date: 8/11/09    
 Field Determination.  Date(s): 7/6/09-7/10/09 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain: TNW 1 (Stream 3) is used as a shipping route. 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 354 linear feet: 3,220-3,300 width (ft) and/or 20.63 acres.  
  Wetlands: 3.50 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW: The Little Back River (Stream 3).    

 
 Summarize rationale supporting determination: The Little Back River serves as a shipping route. 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”: Wetlands 52 and 53 abut to the Little Back River and are 
tidally influenced by the Little Back River. Wetland 54 is connected to Wetland 53 and therefore connected to the Little Back River. 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size:      Pick List  
  Drainage area:        Pick List  
  Average annual rainfall:       inches 
  Average annual snowfall:       inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  Pick List  river miles from TNW.     
  Project waters are  Pick List  river miles from RPW.     
  Project waters are  Pick List  aerial (straight) miles from TNW.     
  Project waters are  Pick List  aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5:      . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  Tributary stream order, if known:      . 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width:     feet 
  Average depth:       feet 
  Average side slopes: Pick List.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain:      . 
  Presence of run/riffle/pool complexes.  Explain:      . 
  Tributary geometry: Pick List   
  Tributary gradient (approximate average slope):       % 
  
 (c) Flow:  
  Tributary provides for: Pick List  
  Estimate average number of flow events in review area/year: Pick List   
 Describe flow regime:      . 
  Other information on duration and volume:      .  
 
  Surface flow is: Pick List.  Characteristics:      . 
  
  Subsurface flow: Pick List .  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain:      . 

         Identify specific pollutants, if known:      .  
 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:     acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List . Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List .  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List  river miles from TNW. 
   Project waters are  Pick List  aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List  floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List     
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs: 350 linear feet 2,480 width (ft), Or, 19.9 acres.    
   Wetlands adjacent to TNWs: 8.55 acres. 

 
2. RPWs that flow directly or indirectly into TNWs.    

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:  . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   
 



 

 

 

 

   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters:       linear feet     width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet     width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:     . 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):ortho_1-1_1n_s_sc053_2006_1.sid.  

    or  Other (Name & Date):     .  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



 
 
 
 
 

Appendix F 
Previous Jurisdictional Determination 

U.S. Route 17 Widening - SAC 2009-00631-DJM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





















































 
 
 
 

 
Appendix G 

Back River Bridge Replacement Permit and Jurisdictional Determination 
SAC 2011-1156-DIJ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

CHARLESTON DISTRICT, CORPS OF ENGINEERS 
69A Hagood Avenue 

Charleston, South Carolina 29403-5107 
 
 

J O I N T 
P U B L I C   N O T I C E 

CHARLESTON AND SAVANNAH DISTRICTS- US ARMY CORPS OF ENGINEERS, 
and 

S.C. DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL- 
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT, 

and  
GEORGIA DEPARTMENT OF NATURAL RESOURCES- ENVIRONMENTAL PROTECTION DIVISION  

 
 
REGULATORY DIVISION January 6, 2012 
Refer to:  P/N #2011-1156-DIJ 
 
 Pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), Sections 401 and 404 of the 
Clean Water Act (33 U.S.C. 1344), the South Carolina Coastal Zone Management Act (48-39-10 et.seq.), the State 
of Georgia Coastal Management Program, and the Coastal Marshlands Protection Act (Georgia Laws), an 
application has been submitted by 
 

Georgia Department of Transportation 
600 W. Peachtree Street, NW 

Atlanta, Georgia 30308 
and  

South Carolina Department of Transportation 
Post Office Box 191, 955 Park Street 

Columbia, South Carolina 20202-0191 
 
for a permit to replace a bridge and place fill material in wetlands adjacent to and within  
 

The Back River 
 
located approximately one-mile north of Savannah, Georgia, beginning at the end of the existing Talmadge Bridge 
in Chatham County along the SR 404 Spur/ US 17, continuing over the Back River and ending along US 17 in 
Jasper County, South Carolina  (from: Latitude 32.097732, Longitude -81.091956, to: Latitude: 32.108141, 
Longitude: -81.082747). ). The Back River is a Section 10 navigable waterway and is a Federal Project 
maintained by the Savannah District, US Army Corps of Engineers.   
 
 In order to give all interested parties an opportunity to express their views 
 

N O T I C E 
 
is hereby given that written statements regarding the proposed work will be received by the above mentioned 
offices until 
 

30 DAYS FROM THE DATE OF THIS NOTICE  
 
from those interested in the activity and whose interests may be affected by the proposed work. 
 
 

 
 



 
REGULATORY DIVISION January 6, 2012 
Refer to:  P/N #2011-1156-DIJ 
 
 

BACKGROUND 
 
 This Joint Public Notice announces a request for authorizations from the US Army Corps of Engineers, 
the SC Department of Health and Environmental Control and the State of Georgia.  The applicant's proposed 
work may also require local governmental approval. 
 
The authority of the Secretary of the Army and Chief of Engineers with respect to permitting bridges was 
transferred to the Secretary of Transportation under the Department of Transportation Act of  
October 15, 1966, therefore the US Coast Guard (USCG) has the authority and responsibility for permitting 
bridge.  Based on this, the USACE permitting authority for this project would be limited to the placement of the 
bridge piles in navigable waters and the placement of fill material in jurisdictional wetlands and waters of the 
US for the bridge approaches.  
 
 

STATE OF SOUTH CAROLINA  
 

Water Quality Certification and South Carolina Coastal Zone Management Program:  The District Engineer has 
concluded that the discharges associated with this project, both direct and indirect, should be reviewed by the 
South Carolina Department of Health and Environmental Control in accordance with provisions of Section 401 of 
the Clean Water Act.  As such, this notice constitutes a request, on behalf of the applicant, for certification that this 
project will comply with applicable effluent limitations and water quality standards.  The work shown on this 
application must also be certified as consistent with applicable provisions the Coastal Zone Management Program 
(15 CFR 930).  The District Engineer will not process this application to a conclusion until such certifications are 
received.  The applicant is hereby advised that supplemental information may be required by the State to facilitate 
the review. 
 
SCDHEC will receive written statements regarding the proposed work.   Comments concerning these actions 
should be submitted to: South Carolina Department of Health and Environmental Control  

Office of Ocean and Coastal Resources Management 
 1362 McMillan Avenue, Suite 400 

 Charleston, South Carolina 29405. 
 

STATE OF GEORGIA 
 
Water Quality Certification:  The Georgia Department of Natural Resources, Environmental Protection Division, 
intends to certify this project at the end of 30 days in accordance with the provisions of Section 401 of the 
Clean Water Act, which is required for a Federal Permit to conduct activity in, on, or adjacent to the waters of 
the State of Georgia.  Copies of the application and supporting documents relative to a specific application will 
be available for review and copying at the office of the Georgia Department of Natural Resources, 
Environmental Protection Division, Water Protection Branch, 4220 International Parkway, Suite 101, Atlanta, 
Georgia  30354, during regular office hours.  A copier machine is available for public use at a charge of 25 
cents per page.  Any person who desires to comment, object, or request a public hearing relative to State 
Water Quality Certification must do so within 30 days of the State's receipt of application in writing and state 
the reasons or basis of objections or request for a hearing.  The application can be reviewed in the Savannah 
District, US Army Corps of Engineers, Regulatory Division, 100 W. Oglethorpe Avenue 
Savannah, Georgia  31401-3640. 
 
State-owned Property and Resources:  The applicant may also require assent from the State of Georgia, which 
may be in the form of a license, easement, lease, permit or other appropriate instrument. 
 
Marshland Protection:  This notice also serves as notification of a request to alter coastal marshlands (under 



 
REGULATORY DIVISION January 6, 2012 
Refer to:  P/N #2011-1156-DIJ 
 
 
the provision of the Coastal Marshlands Protection Act, Georgia Laws, 1970, p. 939 and as amended), if 
required.  Comments concerning this action should be submitted to the Ecological Services Section, Coastal 
Resources Division, Georgia Department of Natural Resources, 1 Conservation Way, Brunswick, Georgia 
31523-8600 (Telephone 912-264-7218). 
 
Georgia Coastal Management Program:  Prior to the Corps of Engineers making a final permit decision on this 
application, the project must be certified by the Georgia Department of Natural Resources, Coastal Resources 
Division, to be consistent with applicable provisions of the State of Georgia Coastal Management Program (15 
CFR 930).  Anyone wishing to comment on Coastal Management Program certification of this project should 
submit comments in writing within 30 days of the date of this notice to the Federal Consistency Coordinator, 
Ecological Services Section, Coastal Resources Division, Georgia Department of Natural Resources, One 
Conservation Way, Brunswick, Georgia 31523-8600 (Telephone 912-264-7218). 
 
 

DESCRIPTION OF PROPOSED WORK 
 
 The proposed work consists of replacing the existing bridge over the Back River on a new alignment.  The 
new alignment will shift the SR 404 Spur/ US 17 interchange with Wayne Shackleford Boulevard on Hutchinson 
Island to the west of its current location and create a new bridge over the Back River to the west of the existing 
bridge.  The proposed project stays to the west of the existing alignment until merging back with the existing road 
alignment in Jasper County, South Carolina.   The proposed typical section of the bridge would consist of two 
twelve foot travel lanes, one in each direction, plus eight-foot shoulders on either side for the majority of the project 
corridor.  A southbound deceleration lane would be included to provide a safe exit onto Hutchinson Island, and a 
northbound deceleration lane would be provided to allow a safe exit onto an unnamed access road in South 
Carolina on the east side of US 17.   The existing bridge will be demolished once the new structure is open to 
traffic.  The purpose of the proposed work is to replace a structurally deficient bridge.    
 
 The proposed project would require permanent fill in 1.65 acres of tidal wetlands and the temporary 
clearing of 0.28 acre of tidal wetlands.  The impacts will allow for the construction of the bridge approaches that 
would tie into the existing roadway network, re-aligning the existing roadway, construction of the ends of the bridge, 
as well as allowing access to a temporary work bridge that would allow for construction from the South Carolina 
side of the bridge where water depths are not sufficient to allow for construction from barges.  The proposed bridge 
will utilize scuppers for bridge drainage.  The replacement bridge is elevated 3 feet above the existing bridge and is 
designed with a 0.3 percent grade.  The applicant states that due to the length of the bridge and minimal slope, it is 
not feasible to drain the stormwater back to land. 
 
 The applicant states that they have minimized impacts to wetlands as much as practicable.  Geotechnical 
analysis of the structural capacity of the underlying marsh soils revealed that the load capacity was not sufficient to 
support the roadway with 2:1 slopes without a high probability of roadway failure.  As a result, the recommendation 
from the geotechnical analysis was to utilize 4:1 slopes in order to provide greater structural load capacity.  In 
addition, the proposed design utilizes 70-foot spacing between bents, which is longer than the current spacing.  
This minimizes the number of bents located in the Back River.    
 

The applicant has calculated the required mitigation credits needed to compensate for the proposed 
impacts utilizing the April 2004 version of the USACE Savannah District’s Standard Operating Procedure for 
Compensatory Mitigation and the USACE Charleston District’s Required Wetland Mitigation Credit Table and 
Worksheet, as appropriate.  No on-site location existed for wetland restoration to be included as a component of 
the compensatory mitigation for project related impacts to waters of the US.  The applicant proposes to 
compensate for the impacts by purchasing 4.1 tidal marsh mitigation credits for the Georgia impacts form Salt 
Creek Saltmarsh Mitigation Bank in Chatham County, Georgia.  Currently this mitigation bank is not approved; 
however the applicant proposes to purchase the credits when they become available.  Impacts in South Carolina 
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will be mitigated by debiting 18.2 tidal marsh mitigation credits from SCDOT’s Huspa Creek Mitigation Bank in 
Beaufort County, South Carolina.   
 
 This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the Magnuson-
Stevens Fishery Conservation and Management Act.  Implementation of the proposed project would impact 
1.95 acres of estuarine substrates and emergent wetlands utilized by various life stages of species comprising 
the red drum, shrimp, and snapper-grouper management complexes.  Our initial determination is that the 
proposed action would not have a substantial individual or cumulative adverse impact on EFH or fisheries 
managed by the South Atlantic Fishery Management Council and the National Marine Fisheries Service 
(NMFS).  Our final determination relative to project impacts and the need for mitigation measures is subject to 
review by and coordination with the NMFS. 
 

Pursuant to Section 7(c) of the Endangered Species Act of 1973 (as amended), the applicant has 
provided a protected species survey for the property associated with the activity described above.  Based upon 
this report, the District Engineer has determined that the project is not likely to adversely affect the manatee, 
wood stork, and the shortnose sturgeon and there will be no effect on other Federally endangered, threatened, 
or proposed species nor will the project result in the destruction or adverse modification of designated or 
proposed critical habitat.  This public notice serves as a request for written concurrence from the U.S. Fish and 
Wildlife Service and/or the National Marine Fisheries Service on this determination.  
 

Pursuant to Section 106 of the National Historic Preservation Act (NHPA), this public notice also 
constitutes a request to Indian Tribes to notify the District Engineer of any historic properties of religious and 
cultural significance to them that may be affected by the proposed undertaking.     
 

The applicant did coordinate with the South Carolina and Georgia State Historic Preservation Offices 
early in the planning process.  One NRHP eligible site was identified and a Memorandum of Agreement (MOA) 
was signed between the Federal Highway Administration and Georgia Department of Transportation in 2007.  
It is the Corps’ understanding that since that time, all stipulations of the MOA have been fulfilled.  In 
accordance with the NHPA, the District Engineer has also consulted the latest published version of the 
National Register of Historic Places for the presence or absence of registered properties, or properties listed 
as being eligible for inclusion therein, and this worksite does not contain any other registered properties or 
properties listed as being eligible for inclusion in the Register.  To insure that other cultural resources that the 
District Engineer is not aware of are not overlooked, this public notice also serves as a request to the South 
Carolina and Georgia State Historic Preservation Offices to provide any information it may have with regard to 
historic and cultural resources. 
 
 Any person may request, in writing, within the comment period specified in this notice, that a public hearing 
be held to consider this application.  Requests for a public hearing shall state, with particularity, the reasons for 
holding a public hearing. 
 
 The decision whether to issue a permit will be based on an evaluation of the probable impact including 
cumulative impacts of the activity on the public interest and will include application of the guidelines promulgated by 
the Administrator, Environmental Protection Agency (EPA), under authority of Section 404(b) of the Clean Water 
Act and, as appropriate, the criteria established under authority of Section 102 of the Marine Protection, Research 
and Sanctuaries Act of 1972, as amended.  That decision will reflect the national concern for both protection and 
utilization of important resources.  The benefit which reasonably may be expected to accrue from the project must 
be balanced against its reasonably foreseeable detriments.  All factors which may be relevant to the project will be 
considered including the cumulative effects thereof; among those are conservation, economics, aesthetics, general 
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain values, 
land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, 
energy needs, safety, food and fiber production and, in general, the needs and welfare of the people.  A permit will 
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be granted unless the District Engineer determines that it would be contrary to the public interest.  In cases of 
conflicting property rights, the Corps of Engineers cannot undertake to adjudicate rival claims. 
 
           The Charleston District, Army Corps of Engineers is soliciting comments from the public; Federal, state, and 
local agencies and officials; Indian Tribes; and other interested parties in order to consider and evaluate the 
impacts of this activity.  Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition or deny a permit for this project.  To make this decision, comments are used to 
assess impacts on endangered species, historic properties, water quality, general environmental effects, and the 
other public interest factors listed above.  Comments are used in the preparation of an Environmental Assessment 
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  Comments are also 
used to determine the need for a public hearing and to determine the overall public interest of the activity.  
Comments should be submitted to: 
 

Charleston District, US Army Corps of Engineers, 
69A Hagood Avenue 

Charleston, South Carolina 29403-5107 
 
 If there are any questions concerning this public notice, please contact Elizabeth Williams at  
843-329-8044 or toll free at 1-866-329-8187. 
 



































 
 
 
 

 
Appendix H  

Site Photographs  
 



U.S. Route 17 Widening 

Chatham County, GA 

Site Photographs 
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Photograph 1 – Wetland 51/52 on east side of U.S. Route 17 



U.S. Route 17 Widening 

Chatham County, GA 

Site Photographs 
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Photograph 2 – Back River on west side of U.S. Route 17  



U.S. Route 17 Widening 

Chatham County, GA 

Site Photographs 
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Photograph 3 – Wetland 54 on west side of U.S. Route 17 
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Gordon Murphy

From: Long, Chad C. <LongCC@scdot.org>

Sent: Monday, July 14, 2014 10:14 AM

To: Gordon Murphy

Subject: FW: US 17_Back River Bridge

Attachments: US 17_Back River_USCG Response Letter.pdf

 

 

-----Original Message----- 

From: Randall.D.Overton@uscg.mil [mailto:Randall.D.Overton@uscg.mil]  

Sent: Monday, July 07, 2014 9:58 AM 

To: Belcher, Jeffery - FHWA 

Cc: Long, Chad C. 

Subject: RE: US 17_Back River Bridge 

 

Shane, 

As we discussed on the phone, the attached July 20, 2009 letter from Ms. Evelyn Smart of this office remains valid for 

the US 17 Back River Bridge project.  The Back River is a navigable water of the United States and falls under the 

jurisdiction of the Coast Guard for bridge permitting purposes however the proposed bridge widening project will not 

require a formal Coast Guard Bridge permit.  The Back River at the proposed project location has been determined to 

qualify as an Advance Approved waterway for Coast Guard Bridge permitting purposes.  All stipulations outlined in the 

attached letter remain valid. 

 

Thank you and please let me know if you have questions or concerns about this determination. 

 

 

Randall Overton 

Federal Permit Agent USCG 

909 SE 1st Ave Suite 432 

Miami, Fl 33131 

(305) 205-0795 Cell 

(305) 415-6736 Office 

 

 

 

-----Original Message----- 

From: prvs=2539bc900=Jeffrey.Belcher@dot.gov [mailto:prvs=2539bc900=Jeffrey.Belcher@dot.gov] On Behalf Of 

Jeffrey.Belcher@dot.gov 

Sent: Wednesday, July 02, 2014 9:15 AM 

To: Overton, Randall D CIV 

Cc: LongCC@scdot.org 

Subject: US 17_Back River Bridge 

Importance: High 

 

Randall, 

 

  

 



2

Attached is the 2009 response letter received from the USCG stating that a permit is not needed for the project.  Based 

on our conversation this morning we are following-up with your office regarding the validity of the permit determination 

since the letter stated that the decision would need to be reassessed if the new bridge was not constructed within two 

years.  The letter also states that an updated Bridge Project Questionnaire be submitted with the reassessment.  Please 

let us know if a new questionnaire is needed at this time.   

 

  

 

Much thanks for your assistance, 

 

  

 

J. Shane Belcher 

 

Environmental Coordinator 

 

Federal Highway Administration 

 

1835 Assembly Street, Suite 1270 

 

Columbia, SC 29201 

 

Phone:  803-253-3187 

 

Fax: 803-253-3989 

 









 

 

 

 

 

 

 

 

 

 

 

 

Interagency Meeting Minutes 

June 17, 2014 

















 

 

 

 

 

 

 

 

 

 

 

 

Letter of Interest and Responses 

April 15, 2014 



































 

 

 

 

 

 

 

 

 

 

 

 

Section 106 Coordination 

























From: LaDonna Brown
To: Belcher, Jeffrey (FHWA)
Subject: Read: Federal Highway Administration: US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham

Co., Ga
Date: Wednesday, March 05, 2014 2:49:59 PM

Your message 
   To: 
   Subject: Federal Highway Administration:  US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham Co., Ga
   Sent: Wednesday, March 05, 2014 2:49:58 PM (UTC-05:00) Eastern Time (US & Canada)
 was read on Wednesday, March 05, 2014 2:49:49 PM (UTC-05:00) Eastern Time (US & Canada).

mailto:LaDonna.Brown@chickasaw.net
mailto:/O=DOT/OU=First Administrative Group/cn=Recipients/cn=Jeffrey.Belcher@source.fhwa.dot.gov














From: Emman Spain
To: Belcher, Jeffrey (FHWA)
Subject: RE: Federal Highway Administration: US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham Co.,

Ga
Date: Thursday, April 03, 2014 12:23:42 PM

Mr. Belcher,
The Muscogee (Creek) Nation has received notice of FHWA’s project to widen U. S. Highway 17 and
to construct a bridge over Back River in Jasper County, S.C. and Chatham County, Ga. After review of
the information sent and the project area, we concur with FHWA’s determination of “No Historic
Properties affected”. Thank you.
 
Emman Spain, THPO
Muscogee (Creek) Nation
 

From: Jeffrey.Belcher@dot.gov [mailto:Jeffrey.Belcher@dot.gov] 
Sent: Wednesday, March 05, 2014 1:42 PM
To: Emman Spain; Emman Spain
Subject: Federal Highway Administration: US 17 Widening & Bridge Construction in Jasper Co., SC and
Chatham Co., Ga
 
Mr. Spain,
 
The attached information regarding the subject project is being sent to initiate consultation with
your office under Section 106 regulations of the National Historic Preservation Act.  The attachments
provide information about the proposed project along with cultural resource studies for the Georgia
and South Carolina portions of the project.  If you have any questions regarding any of the
attachments or the project in general, please do not hesitate to call.
 
Much thanks,
 

J. Shane Belcher
Environmental Coordinator
Federal Highway Administration
1835 Assembly Street, Suite 1270
Columbia, SC 29201
Phone:  803-253-3187
Fax: 803-253-3989

mailto:ESpain@MCN-NSN.gov
mailto:Jeffrey.Belcher@dot.gov














From: Paul Backhouse
To: Belcher, Jeffrey (FHWA)
Subject: Read: Federal Highway Administration: US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham

Co., Ga
Date: Wednesday, March 05, 2014 3:41:38 PM

Your message 
   To: 
   Subject: Federal Highway Administration:  US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham Co., Ga
   Sent: Wednesday, March 05, 2014 3:41:37 PM (UTC-05:00) Eastern Time (US & Canada)
 was read on Wednesday, March 05, 2014 3:41:31 PM (UTC-05:00) Eastern Time (US & Canada).

mailto:PaulBackhouse@semtribe.com
mailto:/O=DOT/OU=First Administrative Group/cn=Recipients/cn=Jeffrey.Belcher@source.fhwa.dot.gov


From: Geoffrey Wasson
To: Belcher, Jeffrey (FHWA)
Subject: Read: Federal Highway Administration: US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham

Co., Ga
Date: Thursday, March 06, 2014 8:08:12 AM

Your message 
   To: 
   Subject: Federal Highway Administration:  US 17 Widening & Bridge Construction in Jasper Co., SC and Chatham Co., Ga
   Sent: Thursday, March 06, 2014 8:08:11 AM (UTC-05:00) Eastern Time (US & Canada)
 was read on Thursday, March 06, 2014 8:07:38 AM (UTC-05:00) Eastern Time (US & Canada).

mailto:GeoffreyWasson@semtribe.com
mailto:/O=DOT/OU=First Administrative Group/cn=Recipients/cn=Jeffrey.Belcher@source.fhwa.dot.gov




















 

 

 

 

 

 

 

 

 

 

 

 

Early Agency Coordination 
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	1. The project design should further avoid and minimize impacts to EFH by reducing the amount of fill and shading in wetlands areas.
	2. The existing, undersized culvert on the north end of the project should be replaced with a bridge.
	3. In-water turbidity and sedimentation control methods and noise attenuation methods should be used to avoid and minimize impacts to EFH, federally managed fisheries and their prey, and anadromous fishes and their habitat from in-water work activities.
	4. The SCDOT should adjust mitigation calculations to reflect excess impacts from two bridge structures and pursue on-site, permittee responsible mitigation.




